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I. 

Introduction 

Affirmative  action  has  become  an  intrinsic  part  of  equal  employment  op- 
portunity. Through  the  developing  body  of  fair  employment  practice  laws 
and  court  decisions,  and  the  growing  number  of  regulations  issued  by 
government  agencies,  equal  employment  opportunity  no  longer  means  non- 
discrimination or  neutral  hiring  policies.  Increasingly,  employers  are 
required  to  take  affirmative  action  in  their  personnel  policies. 

Under  Title  VII,  when  there  is  a  legal  finding  of  discrimination,  courts 
may  order  such  affirmative  action  as  may  be  appropriate  to:  (1)  elim- 
inate discriminatory  effects  of  past  and  present  practices,  (2)  prevent 
future  discrimination,  and  (3)  make  victims  of  such  discrimination 
"whole"  (to  place  them  as  near  as  possible  to  where  they  would  have  been 
had  discrimination  not  occurred.) 

In  suits  against  public  employers,  very  broad  remedies  have  been  re- 
quired by  the  courts.  These  include:  replacement  of  discriminator^ 
recruitment,  selection,  promotion  and  other  systems  with  non-discrim- 
inatory systems;  mandated  targeted  recruitment  programs,  numerical 
hiring,  training,  and  promotion  goals;  substantial  backpay  and  other 
financial  awards  to  members  of  affected  classes;  retroactive  seniority 
rights,  and  other  actions  to  eliminate  the  effects  of  discrimination. 

Similar  broad  remedial  and  affirmative  actions  have  been  required  as  a 
result  of  consent  decrees  negotiated  by  the  Department  of  Justice, 
conciliation  agreements  signed  with  the  Equal  Employment  Opportunity 
Commission  and  compliance  agreements  with  Federal  agencies  administering 
anti-discrimination  laws.  These  remedial  actions  generally  resulted 
from  governmental  findings  and  imposed  remedies.  Congress  has  clearly 
established,  and  the  U.S.  Supreme  Court  has  reaffirmed,  that  voluntary 
action  by  employers  should  be  the  principal  and  preferred  method  of 
eliminating  employment  discrimination. 

In  late  1979,  the  State  Personnel  Division,  reacting  in  part  to  the 
lack  of  progress  achieved  under  the  old  State  EEO  guidelines  and  in 
part  to  the  endorsement  of  voluntary,  corrective  affirmative  action 
techniques  by  the  U.S.  Supreme  Court  set  about  to  update  and  revise 
the  State's  equal  employment  opportunity  program.  An  inter-depart- 
mental committee  was  established  in  November  1979  to  work  with  the 
Employee  Relations  Bureau  in  updating  the  guidelines. 

On  October  13,  1981,  Acting  Governor  George  Turman  reaffirmed  the 
Governor's  committment  to  equal  employment  opportunities  for  Montana's 
women,  minority  group  members  and  handicapped  citizens  by  signing 
Executive  Order  24-81  which  reauthorized  the  Montana  Equal  Employ- 
ment Opportunity  Program. 

This  report  reflects  the  EEO/A.A.  program  development  and  implement- 
ation activities  of  the  State  Personnel  Division  in  the  fifteen 
month  period  ending  March  31,  1982.  It  also  recommends  to  the 
administration  certain  actions  which  will  enhance  and  compliment  the 
activities  of  the  State  Personnel  Division  in  reaching  its  goal  of 
equal  employment  opportunity  for  all  Montanans  regardless  of  race, 
sex  or  disability. 


II. 

Program  Development  Activities 

The  year  1981  was  an  extremely  busy  year  for  the  EEO  Section  of  the 
State  Personnel  Division.  Significant  progress  was  made  in  establishing 
a  comprehensive  statewide  equal  employment  opportunity  program  that 
would  give  agency  management  the  information  and  structure  needed  to 
carry  out  an  effective  Equal  Employment  Opportunity/Affirmative  Action 
(EEO/AA)  program. 

Establishment  of  the  new  program  involved  development  and  issuance  of 

revised  EEO/AA  guidelines,  development  of  an  information  system  and  the 

training  of  agency  Personnel/EEO  Officers  and  managers  in  how  to  make 
the  system  work  for  them. 

EEO  Guidelines  Development 

Following  15  months  of  development  in  a  joint  Agency-State  Personnel 
Division  committee,  the  new  Montana  EEO  guidelines  were  issued  in  draft 
form  on  September  8,  1980.  The  new  guidelines  differed  from  the  old 
approach  in  several  important  respects. 

Unlike  the  old  guidelines,  the  new  guidelines  require  AA  measures  for 
the  handicapped  or  disabled.  The  new  guidelines  also  focus  more  strongly 
on  problem  identification  and  correction  with  the  exception  of  measures 
for  the  handicapped,  the  guidelines  call  for  affirmative  action  pro- 
visions that  address  specific  problems  or  deficiencies  only,  not  for 
provisions  specifying  fair,  day-to-day  employment  practices.  This 
change  is  being  made  because:  (1)  the  latter  is  the  function  of  state 
and  agency  policy  and  (2)  concentration  of  affirmative  action  resources 
on  a  few  well-defined  objectives  should  result  in  greater  affirmative 
action  progress  and  with  less  expenditure  of  resources. 

The  new  guidelines  also  differ  from  the  old  by  allowing  employers  to 
take  race  and  sex  into  consideration  in  hiring  decisions  under  limited 
circumstances  for  corrective  purposes.  This  option  was  made  possible  by 
the  Bakke  and  Weber  U.S.  Supreme  Court  decisions  and  the  U.S.  Equal 
Employment  Opportunity  Commission  (EEOC)  affirmative  action  guidelines 
(also  recently  adopted  by  the  Montana  Human  Rights  Commission).  Past 
attempts  by  employers  to  voluntarily  correct  unlawful  racial  and  sexual 
disparities  in  their  work  force  have  been  hampered  by  a  conflicting 
requirement  to  avoid  any  consideration  of  race  and  sex  in  hiring. 
Employers  were  liable  for  disparities  created  by  unnecessary  barriers  on 
the  one  hand  and  liable  for  consciously  hiring  qualified  minorities  and 
women  to  correct  those  disparities  on  the  other  hand. 

Finally,  the  new  guidelines  incorporate  the  philosophy  and  approach 
recommended  recently  by  the  U.S.  Commission  on  Civil  Rights  by  con- 
centrating more  heavily  on  measurability  of  action  items.  This  emphasis 
is  consistent  with  that  of  federal  compliance  agencies  and  with  sound 
management  theory.  As  a  management  plan,  an  affirmative  action  plan  is 
most  effectively  implemented  when  it  incorporates  the  basic  principles 


of  Management  by  Objectives  -  clearly-defined,  measurable  objectives, 
target  dates,  and  assignment  of  responsibility  to  dismantle  the  often 
self-sustaining  aspects  of  discrimination. 

Much  of  these  guidelines  is  explanatory  and  advisory  rather  than  basic 
requirements.  To  assist  the  reader  in  distinguishing  basic  requirements 
from  advisory  or  explanatory  material,  those  sections  specifying  basic 
requirements  are  in  upper  case  style. 

As  explained  in  Chapter  One  of  the  guidelines,  the  State  Personnel 
Division  has  assumed  the  responsibility  for  developing  and  operating  on 
a  centralized  basis  all  computer  assisted  reports  and  analyses.  This 
has  resulted  in  greater  accuracy,  consistency,  and  a  lessening  of  the 
burden  on  limited  agency  EEO  resources. 

Immediately  following  the  release  of  the  draft  guidelines,  a  two  day 
training  session  was  offered  to  EEO/Personnel  Officers  of  nearly  all 
departments  of  state  government. 

From  September  1980  to  approximately  May  1981,  the  EEO  Section  spent  the 
majority  of  its  time  collecting  agency  data  and  manually  calculating  the 
qualified  availability  analysis  for  each  participating  agency. 

This  process  involved  meeting  with  each  hiring  authority  where  the  total 
utilization  analysis  had  indicated  under-representation  of  minorities  or 
women  in  the  agency  workforce  and  obtaining  historical  data  on  recruit- 
ment patterns  and  selection  procedures.  This  process  involved  over  200 
meetings  between  Bureau  staff  and  agency  hiring  authorities. 

At  the  completion  of  the  data  collection  and  utilization  analysis  phase 
of  the  project,  technical  assistance  activities  shifted  to  providing 
agencies  with  help  in  identifying  problems  and  designing  measures  to 
correct  those  problems. 

Based  on  this  "field  testing"  of  the  revised  guidelines,  changes  were 
made  to  the  guidelines  which  were  then  published  in  final  form  in 
October  1981. 


EEO  Analysis  and  Reporting  System  Development 

Under  the  revised  EEO  Guidelines,  the  State  Personnel  Division  has 
assumed  the  responsibility  for  researching  necessary  statistical  in- 
formation and  providing  agencies  with  the  necessary  reports  and  analyses 
for  implementing  an  appropriate  affirmative  action  program. 

The  EEO  Section  of  the  State  Personnel  Division  spent  nearly  half  of 
1981  gathering  information  from  agencies  and  various  informational 
sources  to  establish  base  line  data  on  which  to  build  the  analyses  and 
reporting  systems. 


The  Analysrs  and  Reporting  System  will  meet  the  following  needs  when 
fully  developed: 

1.  The  system  will  automatically  generate  the  federally  required  EEO-4 
report.  This  removes  the  responsibility  from  the  agency  for 
manually  collecting  and  preparing  the  annual  report. 

2.  The  system  will  analyze  various  personnel  activities  such  as 
recruitment,  selection,  promotion  and  terminations  to  determine 
their  impact  on  women,  minorities,  and  handicapped  individuals. 

3.  The  system  will  produce  utilization  analyses  of  various  departments 
and  divisions  of  state  government.  This  utilization  analysis 
allows  agencies  to  identify  areas  which  might  require  corrective 
action  through  an  affirmative  action  program. 

4.  The  system  allows  for  monitoring  of  the  EEO  activities  of  all 
participating  agencies  in  state  government. 

5.  The  system  minimizes  the  burden  on  agencies  while  maximizing  the 

information  produced  by  allowing  full-time  EEO 
specialists  to  be  involved  in  the  process. 

In  1981,  the  State  Personnel  Division  produced  base  line  reports  for 
agencies.  This  information  will  be  used  to  measure  accomplishments  of 
agencies  operating  under  the  new  guidelines  over  the  next  few  years. 
(See  Appendix)  In  addition  to  the  baseline  data,  the  State  Personnel 
Division  produced  utilization  analyses  for  each  executive  branch  de- 
partment or  independent  agency. 

Technical  Assistance  and  Training  Activities 

In  an  effort  to  institutionalize  fair  employment  principles  into  the 
Personnel  practices  as  state  government,  the  State  Personnel  Division 
intensified  its  training  and  technical  assistance  activities  to  state 
agencies  in  1981. 

Because  most  of  the  state's  EEO  program  success  revolves  around  the 
ability  of  managers  to  hire,  promote  and  evaluate  employees  fairly  and 
objectively,  the  State  Personnel  Division  undertook  a  major  project  of 
training  supervisors  how  to  select  employees  and  structure  personnel 
practices  to  avoid  unlawfully  discriminatory  acts. 

Agencies  were  provided  with  extensive  training  in  the  concepts  and 
mechanics  of  the  new  guidelines  on  several  occasions  during  the  year. 
Group  training  sessions  were  offered  in: 

1.  General  equal  employment  opportunity  concepts. 

2.  Formatting  an  agency  affirmative  action  plan. 


3.  Affirmative  action  concepts  and  techniques. 

4.  Supervisors  of  the  following  agencies  have  attended  or  are  sched- 
uled to  attend  personnel  selection  training  or  EEO  training: 

Department  of  Administration 

Department  of  Natural  Resources  and  Conservation 

Department  of  Revenue 

Department  of  Agriculture 

Montana  State  Library 

Department  of  Fish,  Wildlife  and  Parks 

Department  of  Institutions 

Department  of  Justice 

Department  of  Public  Service  Regulation 

Several  additional  agencies  have  expressed  interest  in  EEO  and/or 
personnel  selection  training  but  have  not  yet  been  scheduled. 

In  addition  to  management  training  activities.  State  Personnel  staff 
have  contributed  hundreds  of  hours  of  technical  assistance  to  agencies, 
including  over  200  individual  or  small  group  training  sessions,  as- 
sisting management  or  staff  in  grievance  resolution,  revision  of  per- 
sonnel practices,  and  general  informational  questions. 

Chronology  of  Significant  Events 

August  1979  -  U.S.  Supreme  Court  hands  down  the  Weber  decision  which 
permits  certain  voluntary  affirmative  action  measures. 

November  1979  -  The  State  Personnel  Division  forms  an  advisory  committee 
~~        to  assist  in  the  rewriting  of  Montana's  Affirmative  Action  Guide- 
lines in  light  of  Weber. 

September  1980  -  Draft  copies  of  Affirmative  Action  Guidelines  released 
to  agencies.  State  Personnel  Division  conducts  a  two-day  training 
session  for  agencies  in  implementation  of  the  guidelines. 

October  1980  -  May  1981  -  Staff  of  the  State  Personnel  Division  met  with 
agency  supervisors,  EEO  officers,  and  personnel  officers  to  gather 
data  needed  to  centrally  prepare  analysis  of  agency  minority/female 
utilization.  Follow-up  training  in  writing  of  affirmative  action 
plans  offered  on  an  on-going  basis  to  agencies. 

June  -  July,  1981  -  The  State  Personnel  Division  implements  new  State 
'"        application  form  and  applicant  flow  system.  Personnel  Division 

staff  conduct  series  of  training  sessions  for  agency  personnel 

officers  in  how  to  use  system. 

State  Personnel  Division  adds  Handicapped  Employment  Coordinator  to 
staff. 


August  7,  1981  -  The  State  Personnel  Division  approves  the  affirmative 
action  plan  submitted  by  the  Department  of  Livestock  -  the  first 
approved  under  the  revised  guidelines. 

October  13,  1981  -  Executive  Order  24-81  signed  by  Acting  Governor 

George  Turman  directs  Department  of  Administration  to  implemented 
EEO  program. 

November  1,  1981  -  Printed  copies  of  final  EEO  Guidelines  distributed  to 
all  agencies. 

December  22,  1981  -  Governor  Schwinden  signs  Executive  Order  trans- 
ferring Governor's  Committee  on  Employment  of  the  Handicapped  to 
the  Department  of  Administration.  GCEH  revised  and  restructured  to 
correspond  with  current  program  initiatives. 

March  12,  1982  -  For  the  first  time  ever,  all  participating  executive 

branch  agencies  have  submitted  at  least  a  draft  affirmative  plan  to 
the  State  Personnel  Division. 


Planned  Activities 

July,  1982  -  State  Personnel  Division  produces  first  reports  from  the 
EEO  analysis  and  reporting  system.  EEO-4  report  prepared  from 
information  from  P/P/P  system. 

October,  1982  -  State  agencies  begin  process  of  monitoring  first  year 
affirmative  action  program  results  and  revising  programs  based  on 
updated  census  information  and  more  current  employment  data. 

The  State  Personnel  Division  implements  a  training  program  for 
supervisors/managers  designed  to  deal  with  stereotyping  of  disabled 
persons  and  the  myths  associated  with  the  employment  of  the  handi- 
capped. 

January,  1983  -  Target  date  for  implementation  of  second  year  affirm- 
ative action  plans.  First  meeting  of  cabinet  review  team. 


III. 

EEO/Affirmatlve  Action  Program  Implementation 

Montana's,  revised  EEO  program  was  born  in  a  time  of  fundamental  program 
reorganization  and  employment  reduction  within  State  government. 

In  the  year  ending  June  30,  1981,  there  were  212  (2.2%)  fewer  employees 
reported  on  the  EEO-4  report  than  on  the  same  date  a  year  earlier.  This 
figure  represents,  for  the  most  part.  State  initiated  cutbacks  due  to 
gubernatorial  or  legislative  action.  To  a  great  extent  these  State 
initiated  reductions  were  achieved  through  normal  attrition  and  they  did 
not  have  any  noticeable  impact  on  the  State's  EEO  program. 

Those  departments  of  State  government  most  heavily  dependent  on  federal 
program  dollars  -  the  Department  of  Labor  and  Industry,  Department  of 
Health  and  Environmental  Sciences,  Department  of  Social  and  Rehabili- 
tation Services  and  Department  of  Highways  -  have  been  forced  into 
actual  layoffs  of  personnel  due  to  the  size  and  timing  of  federal 
funding  reductions. 

The  employees  of  these  four  agencies  are  covered  by  collective  bar- 
gaining agreements.  Although  each  bargaining  unit's  contract  may  vary, 
each  calls  for  layoffs  on  the  basis  of  a  combination  of  performance  and 
seniority  factors.  In  at  least  one  agency,  the  EEO  officer  reports  that 
due  to  a  lack  of  valid  performance  data,  seniority  was,  in  practice,  the 
main  criterion  to  determine  layoffs. 

Because  of  the  operation  of  seniority-based  layoffs,  minorities,  women 
and  handicapped  persons  recently  hired  will  likely  suffer  dispropor- 
tionately from  the  federally  inspired  actions. 

Precise  information  regarding  the  effect  of  the  national  administra- 
tion's policies  on  the  retention  of  employment  gains  will  not  be  avail- 
able until  after  the  end  of  the  current  State  fiscal  year.  If  Montana's 
experience  is  at  all  like  that  of  other  states  and  lacking  the  special 
programs  used  by  other  states  to  mitigate  the  effects,  we  can  expect  an 
erosion  of  the  affirmative  action  gains  made  in  the  federally  funded 
agencies. 

The  balance  of  the  executive  branch  agencies  have  weathered  the  effects 
of  the  1%  reduction  well.  Many  general  fund  agencies  have  shown  con- 
siderable progress  in  their  programs.  Given  the  large  size  of  the 
federally  funded  agencies,  however,  it  is  reasonable  to  assume  that  the 
state  of  Montana,  as  a  whole  may  employ  significantly  fewer  minorities, 
disabled  persons  and  women  in  non-clerical  jobs  than  it  did  in  1981  due 
to  the  effect  of  the  Reagan  administration  budget  changes. 

In  spite  of  the  effect  of  budget  cuts,  there  were  several  notable 
accomplishments  during  1981: 

1.   For  the  first  time  in  the  history  of  Montana  State  government 
affirmative  action  plans  for  all  17  executive  branch  departments 
had  been  submitted  to  the  State  Personnel  Division  for  review. 
The  list  on  the  next  following  page  details  the  status  of  each 
agency  as  of  March  31,  1982. 


Several  departments  including  the  Department  of  Administration,  the 
Department  of  Agriculture  and  the  Department  of  Revenue  have  made 
significant  improvements  in  their  employment  of  non-clerical  women, 
minorities  or  handicapped  individuals  during  the  first  year  of 
operation  under  the  revised  EEO  guidelines. 

The  Governor's  Committee  on  Employment  of  the  Handicapped  has  been 
re-established  and  transferred  to  the  State  Personnel  Division. 
The  program  coordinator  has  begun  several  activities  which  should 
result  in  more  handicapped  citizens  being  employed  by  state  govern- 
ment. 

As  a  result  of  the  good  faith  effort  being  made  by  agencies  op- 
erating under  the  revised  EEO  guidelines,  the  state  is  probably 
much  more  likely  to  prevail  in  discrimination  actions  than  it  was 
prior  to  implementation  of  the  program. 

Significant  progress  has  begun  in  improving  the  recruitment  and 
selection  practices  of  selected  state  agencies  for  hiring  employ- 
ees. Continued  progress  in  hiring  practices  will  lead  to  better 
utilization  of  women,  minorities  and  handicapped,  non-discrimina- 
tory selection,  and  a  more  qualified  and  productive  workforce. 


STATUS  OF  AFFIRMATIVE  ACTION  IMPLEMENTATION 


Dept.  of  Administration 

Dept.  of  Agriculture 

Dept.  of  Commerce 

Board  of  Education 

Montana  Historical  Society 
Montana  State  Library 
School  for  the  Deaf  &  Blind 

Dept.  of  Fish,  Wildlife  &  Parks 

Dept.  of  Health  &  Environmental  Science  - 

Dept.  of  Highways 

Dept.  of  Institutions 

Central  Office 


Field  Institutions 


Dept.  of  Justice 

Dept.  of  Labor  &  Industry 

Dept.  of  State  Lands 

Dept.  of  Livestock 

Dept.  of  Military  Affairs 


Dept.  of  Natural  Resources  and 
Conservation 


Dept.  of  Public  Service  Regulation 
Dept.  of  Revenue 


Dept.  of  Social  &  Rehabilitation 
Services 


Plan  approved  December  18,  1981 

Plan  approved  August  5,  1981 

Plan  tentatively  approved  March  10,  1982 


Plan  approved  January  25,  1982 

Mini -plan*  approved  December  22,  1981 

Not  participating 

Draft  plan  approved,  undergoing  final 
agency  review 

Draft  plan  submitted  March  11,  1982. 
Approval  pending  modifications 

Plan  approved  November  24,  1981 


Draft  plan  submitted  and  approved  in 
form;  awaiting  departmental  approval 

Boulder  River  School  &  Hospital 
submitted  a  draft  plan  March  12,  1982. 
Other  institutions  have  not  been 
given  technical  assistance  due  to 
travel  restrictions. 

A  draft  plan  was  submitted  March  10,  1982. 
Final  approval  is  awaiting  review  by 
agency. 

Plan  approved  February  10,  1982 

Plan  approved  February  16,  1982 

Plan  approved  August  7,  1981 

The  department  submitted  a  draft  plan 
March  7,  1982.  Approval  is  dependent 
on  action  of  the  Governor's  Office. 

A  draft  plan  was  submitted  March  10, 
1982.  Tentative  approval  has  been 
given  to  the  department. 

Plan  approved  September,  1981 

Plan  approved  September  15,  1981 

Plan  approved  March  10,  1982 


Offices  of  Elected  Officials: 


Governor's  Office 


Secretary  of  State 
State  Auditor 


Superintendent  of  Public  Instruction 
Office  of  the  Attorney  General 


No  plan  submitted;  office  deferred 
until  June,  1982  due  to  lack  of  base- 
line data  resulting  from  change  in 
administration. 

Mini -pi an*  approved  December  24,  1981 

The  Auditor's  Office  declined  parti- 
cipation in  the  EEO  program. 

Mini -pi an*  approved  January  13,  1982 

Included  under  Dept.  of  Justice 


Mini -plan  -  Where  agencies  displayed  full  representation  of  women  and 
minorities,  they  were  exempted  from  writing  full  Affirma- 
tive Action  plans.  Mini -plans  were  written  to  detail 
Affirmative  Action  steps  for  handicapped  applicants. 


IV. 
Recommendations 

The  major  part  of  the  EEO/AA  program  development  process  has  now  been 
completed.  The  state  of  Montana  has  both  an  information  reporting 
system  and  an  effective  process  for  helping  dismantle  the  framework  of 
discrimination. 

There  are,  however,  additional  steps  that  can  be  taken  to  further  the 
capabilities  of  the  state's  EEO  program  and  the  effectiveness  of  its 
implementation.  The  state  Personnel  Division  recommends  the  following 
actions  to  the  administration  as  desirable  enhancements  to  the  EEO/ 
Affirmative  Action  program: 

I.  The  Governor  should  emphasize  his  committment  to  the  EEO/AA  program 
and  cause  it  to  be  communicated  to  administrators  and  managers  in 
state  government  by  appointing  affected  class  representatives,  the 
State  Personnel  Division  Administrator,  the  Director  of  Budget  and 
Program  Planning,  the  Lieutenant  Governor,  and  the  directors  of  two 
to  four  departments  of  state  government  to  a  State  Council  on 
Affirmative  Action.  The  Council  shall  evaluate  the  progress  of 
affirmative  action  programs  in  Montana  state  government,  receive 
and  evaluate  the  agency  reports  required  by  49-3-302,  MCA,  seek 
compliance  with  state  and  federal  regulations,  and  recommend  im- 
provements in  the  state's  affirmative  action  efforts  to  the  Governor. 
The  Council  shall  foster  measurable  progress  toward  a  balanced 
workforce  in  state  government. 

Justification:  The  creation  of  a  cabinet  level  review  authority 
has  been,  according  to  several  states,  a  major  factor  in  the 
success  of  their  EEO/Affirmative  Action  programs.  As  Michigan 
Governor  William  G.  Mi  Hi  ken  stated  to  the  1981  National  Conference 
of  State  EEO  managers,  "Leadership  by  the  chief  executive  is  the 
single  most  important  element  for  an  effective  affirmative  action 
program." 

II.  The  Governor  should  institute  a  program  of  recognizing  special 
efforts  or  accomplishments  under  the  EEO/AA  program.  There  are 
many  functions  performed  under  the  umbrella  of  affirmative  action 
or  equal  opportunity  which  are  never  recognized  or  thought  of  as 
part  of  the  EEO/AA  effort.  The  recognition  program  would  take  the 
form  of  a  certificate,  signed  by  the  Governor,  being  presented  by 
the  State  Council  on  Affirmative  Action  at  one  of  the  council 's 
meetings.  A  suitaBTe  letter  of  commendation  would  be  placed  in  the 
personnel  file  of  the  achiever  and  released  to  the  public  through 
the  Governor's  press  office. 

Justification:  Such  a  public  recognition  program  would  have 
several  important  benefits  including: 

(1)  continued  reaffirmation  of  the  committment  of  the  administra- 
tion to  EEO/AA  is  communicated  to  the  public  and  affected 
class  members; 

(2)  positive  reinforcement  for  state  managers  or  staff  who  ac- 
complish EEO  goals; 


(3)  a  means  of  focusing  attention  on  the  positive  features  of  the 
Montana  EEO/AA  program  is  provided. 

The  administration  should  propose  legislation  or  administrative 
action  which  would  clarify  the  procedures  associated  with  the 
application  of  the  various  statutory  and  administrative  employment 
preferences.  Such  clarification  should  require  agencies  to  treat 
employment  preferences  as  tie-breakers  between  substantially 
equally  qualified  persons  and  declare  that  preference  be  accorded 
as  follows: 

A.  First  Priority  Group:  Handicapped  civilians  recommended  by 
SRS  and  disabled  veterans  admitted  to  by  the  Veterans  Ad- 
ministration. 

B.  Second  Priority  Group:  Persons  granted  preference  due  to 
reduction  in  force;  non-disabled  veterans,  their  spouses  and 
dependents  of  disabled  or  deceased  veterans;  persons  targeted 
by  written,  approved  affirmative  action  plans. 

The  hiring  official  may  fulfill  the  preference  obligation  by 
selecting  a  qualified  first  or  second  priority  group  person. 
Qualified  first  priority  group  persons  shall  be  preferred  over 
qualified  second  group  persons.  There  is  no  hierarchy  within  each 
group. 

Justification:  As  a  result  of  recent  district  court  litigation, 
many  managers  in  state  government  find  themselves  in  an  indefensible 
position  no  matter  what  they  do  with  regard  to  preference.  For 
example,  it  is  unclear  whether  an  agency  may  recall  an  employee  who 
has  been  laid  off  from  a  different  position  or  agency  without 
recruiting  publicly  and  applying  veterans  preference  laws  which  may 
well  prohibit  them  from  re-employing  a  partially  trained  individual. 
Furthermore,  an  absolute  hiring  preference  for  veterans  may 
significantly  reduce  the  success  of  minority  and  female  appli- 
cants in  obtaining  public  employment  in  Montana. 

The  state  should  give  priority  to  carrying  out  the  mandate  of  49-3- 
201(3),  MCA,  which  requires  bias-free  selection  practices  to  be 
used  in  state  government.  A  recruitment/selection  technical 
assistance  function  should  be  established  in  the  State  Personnel 
Division  with  the  expertise  to  train  hiring  authorities  in  proper 
selection  techniques  and  to  assist  them  in  the  application  of  such 
training.  The  Governor  should  require  all  new  managers  to  attend 
training  in  selection  techniques  and  EEO/AA. 

Justification:  With  a  few  exceptions,  state  agencies  permit  each 
hiring  authority  to  design  and  carry  out  their  own  selection  pro- 
cedure. As  a  result,  practices  vary  widely  in  their  sophisti- 
cation, the  standards  required  for  similar  jobs,  and  in  particular, 
the  potential  for  unlawful  discrimination.  Those  agencies  which 
have  required  managers  to  attend  selection/EEO  training  have 
significantly  reduced  the  liability  of  the  state  in  potential 
discrimination  suits  and  will  likely  have  fewer  problems  defending 
their  procedures  in  any  actions  relating  to  the  preference  laws. 
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V. 
Analysis  and  Statistics 

1980  Baseline  Employment 

In  June,  1980,  the  State  Personnel  Division  undertook  special  efforts  to 
identify  the  composition  of  the  state  employee  labor  force.  A  variety 
of  statistical  analyses  were  developed  and  are  included  in  the  appen- 
dices to  this  report  for  the  benefit  of  the  reader. 

In  developing  the  analyses  and  recommendations,  the  State  Personnel 
Division  utilized  the  approach  recommended  by  the  Equal  Employment  Op- 
portunity Commission  (EEOC)  and  ratified  by  the  courts.  In  general,  the 
concept  is  one  of  comparing  the  representation  of  various  groups  in  an 
employer's  workforce  to  what  could  be  reasonably  expected  based  on  the 
number  of  persons  of  the  various  groups  with  the  qualifications  necessary 
to  perform  the  job  in  recruiting  area  used. 

Status  of  Female  Employees 

Of  the  9,227  non-university  system,  full -time,  permanent  state 
employees  of  record  on  August  7,  1981,  4,046  (43.8%)  were 
female. 

The  average  female  earned  only  69.4%  as  much  as  the  average 
male  employee. 

Females  held  90.2%  of  all  clerical  positions,  32.5%  of  all 
professional  positions,  17.8%  of  all  managerial  positions,  and 
1.7%  of  all  skilled  craft  jobs. 

Compared  to  large  private  sector  employers  in  Montana  (in 
1978),  a  woman  employed  by  state  government  is  half  as  likely 
to  be  a  professional  or  managerial  employee  as  her  private 
sector  colleague. 

Women  increased  their  representation  in  managerial  and  pro- 
fessional jobs  by  20.5%  between  1976  and  1980. 

Status  of  Minority  Employees 

237  (2.6%)  of  the  state's  9,227  full-time,  permanent,  non- 
university  system  employees  are  non-white.  Of  this  number, 
163  or  68.8%  are  Native  American. 

The  number  of  minority  employees  declined  by  2.1%  between  1976 
and  1981  from  242  to  237. 

The  workforce  of  employers  of  100  or  more  in  Montana  averaged 
2.7%  minority  employees  in  1978.  The  state  of  Montana  em- 
ployed 2.2%  in  the  same  year. 

The  state  utilizes  professional  minorities  at  approximately 
the  same  rate  as  private  sector  employers  in  Montana. 


status  of  Handicapped  Employees 

Approximately  245  (2.5%  of  total)  disabled  persons  were 
identified  in  a  survey  of  executive  branch  agencies  in  1980. 
This  figure  includes  estimates  of  the  number  employed  by  the 
three  large  agencies  which  did  not  participate  in  the  survey. 

Approximately  9.6%  of  the  state's  population  and  5-7%  of  its 
labor  force  are  disabled  according  to  the  1970  census. 

Other  information  on  the  status  of  handicapped  employees  will  not  be 
available  until  the  new  P/P/P  System  is  operational. 


Department 
Administration 
Agriculture 
Commerce 


Appendix  A 
Agency  EEO  Representatives 

Name  &  Title  of  Representative 
Barb  Kain,  Personnel  Assistant 
Mary  Evans,  Centralized  Services  Administrator 
Laurie  McCarthy,  Personnel  Officer 


Board  of  Education: 

MT  Historical  Society 
MT  State  Library 

Fish,  Wildlife  &  Parks 

Health  &  Environmental  Sciences 

Highways 

Institutions,  Central  Office 

Justice 

Labor  &  Industry 

State  Lands 

Livestock 

Military  Affairs 

Natural  Resources  &  Conservation 

Public  Service  Regulation 

Revenue 

Social  &  Rehabilitation  Services 


Dave  Girschick,  Library  Cataloguer 
JoAnn  Fallang,  Administrative  Assistant 

Olive  Price,  Personnel  Officer 

Melva  Rude,  Personnel  Officer 

Betty  Taylor,  Civil  Rights  Officer 

Virgil  Dixon,  Personnel  Officer 

John  Mathews,  Asst.  Admin.,  Centralized  Services 

Barbara  Duffy,  Administrative  Assistant 

Gary  Willis,  Personnel  Officer 

Cecil  Greenfield,  Chief,  Central  Services  Bureau 

Ken  Cottrill,  Administrator,  Centralized  Services 

Jane  Reed  Benson,  Personnel  Officer 

Taffy  Miller,  Customer  Service  Representative 

John  Clark,  Deputy  Director 

Jean  Bond,  Personnel  Officer 


Elected  Officials 

Governor's  Office 

Secretary  of  State 

State  Auditor 

Supt.  of  Public  Instruction 


None  appointed 

Maggie  Arendt,  Administrative  Officer 

None  appointed 

Marilyn  Miller,  Executive  Assistant 


Glossary  of  Terms 

Adverse  Impact  -  Results  of  a  neutral,  equally-applied  employment  practive 
which  are  more  unfavorable  for  applicants  or  employees  of  one  race  or 
sex  than  for  others.  A  practice  (such  as  requiring  a  high  school 
diploma)  which  has  a  disparate  impact  (disqualifies  disproportionate 
numbers  of  minority  applicants)  is  unlawfully  discriminatory  unless  it 
can  be  shown  to  serve  an  essential  business  purpose  (i.e.,  produce 
better  performing  employees.) 

Affected  Class  -  A  group  of  people  with  a  common  characteristic  such  as 
race  or  sex  who  currently  suffer  employment  discrimination  or  suffer 
the  continuing  effects  of  past  discrimination.  The  term  generally 
refers  to  women  and  minority  group  members,  as  well  as  to  the  handicapped. 

Affirmative  Action  Plan  -  A  result-oriented  management  plan  with  specific 
goals,  timetables  and  assigned  responsibilities  for  correcting  deficiencies 
in  the  employment  of  minorities  and  women  and  for  assuring  that  potential 
handicapped  applicants  are  informed  of  job  opportunities  and  are  ade- 
quately considered. 

American  Indian/Alaskan  Native  Racial/Ethnic  Group  -  A  person  having 
origins  in  any  of  the  original  people  of  North  American,  who  maintains 
cultural  identification  through  tribal  affiliation  or  community  recog- 
nition. 

Applicant  Flow  Analysis  -  An  analysis  of  whether  or  not  minority  and 
female  applicants  are  applying  for  jobs  in  representative  numbers, 
whether  those  who  apply  are  selected  in  representative  numbers,  and  if 
not,  what  part  of  the  selection  process  is  responsible. 

Asian/Pacific  Islander  Racial/Ethnic  Group  -  A  person  having  origins  in 
any  of  the  original  people  of  the  far  East,  Southeast  Asia,  the  Indian 
subcontinent,  or  the  Pacific  Islands.  This  area  includes,  for  example, 
China,  India,  Japan,  Korea,  the  Phillipines  and  Samoa. 

Availabil ity  -  The  minority/female/handicapped  percentage  of  all  persons 
with  the  required  education,  training,  and  experience  needed  by  an  agency 
for  a  particular  job  or  job  group  who  are  in  a  specified  area  of  recruit- 
ment. 

Black  Racial/Ethnic  Group  -  A  person  having  origins  in  one  of  the  black 
racial  groups  of  Africa. 

Bona  Fide  Occupational  Qualification  -  A  job  requirement  which  although 
normally  unlawfully  discriminatory,  is  lawful  because  it  can  be  shown 
to  be  essential  to  the  safe  and  efficient  performance  of  the  job.  This 
would  include  essential  requirements  for  a  particular  sex,  physical  or 
mental  condition,  age,  range,  national  origin  or  religion.  Requirements 
for  a  particular  sex  can  rarely  be  shown  to  be  essential;  racial  re- 
quirements are  never  essential. 


EEO-4  Category  -  One  of  eight  (8)  occupational  categories  reported  on 
the  federally-required  annual  EEO-4  report.  These  eight  categories  are: 
officials  and  administrators;  professionals;  technicians;  protective 
service  workers;  paraprofessionals;  office  and  clerical;  skilled  craft 
workers;  service-maintenance.  Each  category  is  reported  by  race,  sex, 
and  salary  range. 

Handicap  -  For  purposes  of  these  guidelines,  a  handicap  is  a  physical  or 
mental  condition  which  limits  a  major  activity  such  as  walking,  caring 
for  oneself,  seeing,  hearing,  speaking,  learning  or  breathing  which 
limits  ability  to  find  and  hold  employment. 

Hispanic  -  A  person  of  Mexican,  Puerto  Rican,  Cuban,  Central  or  South 
American  or  other  Spanish  Culture  or  origin,  regardless  of  race. 

Minority  -  A  segment  of  the  population  which  differs  from  others  in 
racial  or  national  origin  characteristics  and  which  suffers  from  dis- 
crimination. This  includes:  blacks,  Hispanics,  Asians/Pacific 
Islanders  and  American  Indians/Alaskan  Natives. 

Race/Sex  Conscious  Selection  Procedures  -  Procedures  which  take  race  and 
sex  into  consideration  along  with  qualifications  in  determining  what 
applicants  will  advance  through  the  selection  process  and  be  finally 
selected.  These  procedures  may  be  lawfully  used  when  they  are  estab- 
lished as  temporary  measures  to  correct  demonstrable  underutilization 
provided  they  do  not  present  an  absolute  bar  to  the  employment  or 
advancement  of  persons  of  other  races  or  the  other  sex. 

Reasonable  Accommodation  -  An  employer  obligation  to  modify  facilities 
to  insure  accessibility  of  handicapped  persons  or  provide  special 
equipment,  modify  existing  equipment,  or  restructure  a  job  to  permit  an 
otherwise  qualified  handicapped  applicant  or  employee  to  hold  employ- 
ment except  where  the  accommodation  needed  would  be  too  costly  or 
substantially  reduce  the  safe  and  efficient  operation  of  the  agency. 

Underutilization  -  Employment  situations  in  which  there  are  significantly 
fewer  persons  of  a  particular  group  (i.e.,  women  or  minorities)  serving 
at  a  particular  level  or  holding  a  particular  kind  of  position  than 
might  be  expected  when  compared  to  their  availability. 

Uniform  Selection  Guidelines  -  Guidelines  adopted  in  1978  by  the  Equal 
Employment  Opportunity  Commission,  Civil  Service  Commission,  U.S. 
Department  of  Labor,  and  the  U.S.  Department  of  Justice  for  implementing 
uniform  employee  selection  procedures  which  insure  that  unlawful  dis- 
crimination in  employment  practices  does  not  occur. 

White  Racial/Ethnic  Group  -  A  person  having  origins  in  any  of  the 
original  peoples  of  Europe,  North  Africa,  or  the  Middle  East, 


Percentages  and  Numbers  of  Females  and  Males 

By  EEO-4  Category  as  of  August  7, 1981 

(All  State  Agencies) 
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Percentages  of  Females  (Non-Clerical),  Minority  in  Selected  Agencies 
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Summary  of  Minority/Female  Representation 
in  Permanent/FullTime State \Nork  Force 


year 

Total 
Employees 

Percent 
Minority 

Percent 
Female 

Administrators 

1980 
1981 

620 
449 

2.1 
1.0 

18.2 
17.8 

Professional 

1980 
1981 

2652 
3035 

2.7 
2.5 

32.1 
32.52 

Technical 

1980 
1981 

1773 
1707 

2.7 

2.05 

42.3 
49.67 

Protective 
Services 

1980 
1981 

446 
421 

2.4 
2.61 

3.1 
2.85 

Paraprofessional 

1980 
1981 

975 
842 

4.4 
3.09 

66.5 
64.48 

Clerical 

1980 
L981 

1777 
1690 

2.5 
2.60 

90.2 
90.18 

Skilled  Craft 

1980 
1981 

440 
414 

3.2 
1.93 

1.1 
1.69 

Service/Main- 
tenance 

1980 
L981 

783 
779 

2.8 
4.11 

9.9 
16.3 

Total 

L980 
1981 

9602 
9390 

2.8 
2.54 

42.4 
44.08 

100  copies  of  this  public  document  were  published  at  an  estimated  cost  of  $1.20  per  copy, 
for  a  total  cost  of  $120.00,  which  includes  $110.00  for  printing  and  $10.00  for  distribution. 


